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PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES BILL 2011 
PETROLEUM AND GEOTHERMAL ENERGY SAFETY LEVIES AMENDMENT BILL 2011 

Cognate Debate — Motion 

On motion by Hon Norman Moore (Leader of the House), resolved — 

That leave be granted for the Petroleum and Geothermal Energy Safety Levies Bill 2011 and the 
Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011 to be dealt with cognately. 

Second Reading — Cognate Debate 

Resumed from 19 October.  

HON JON FORD (Mining and Pastoral) [3.51 pm]: The opposition supports the Petroleum and Geothermal 
Energy Safety Levies Bill 2011 and the Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011. 
It will just be seeking some clarification during the second reading response. 

In effect, the Petroleum and Geothermal Energy Safety Levies Bill 2011 gives the government of the day, and 
future governments, the ability to raise levies to be used specifically for safety-related activities. I thank the 
minister for his agency’s briefing; it was very good and very detailed. I wish the minister to put on the record 
whether, as is my understanding, those moneys will go into a specific account, and whether, for the purposes of 
estimates and parliamentary scrutiny, those moneys will be clearly outside consolidated revenue so that they can 
be looked at by Parliament. 

Hon Norman Moore: We took your advice on the mines safety levy and put in a trust account for that; the same 
will apply to this, except that it will be isolated to petroleum safety. You are the genesis of this account, Hon Jon 
Ford.  

Hon JON FORD: Thank you, minister. 

The Petroleum and Geothermal Energy Safety Levies Bill 2011 provides those head powers, but the actual levies 
will be determined through a quite complex calculation by way of instruments created through delegated 
legislation. The minister’s agency was able to provide me with the draft policy of those regulations. I would like 
the minister to give us a time line for when he thinks those regulations will be finished and come into being, so 
that we can get a feel for that.  

It might be just me, but I am interested in trying to understand how the calculations will be made and where they 
will start and finish. I understand that the levy applies only to pipelines or transmission lines. I asked a question 
during the briefing about where the calculation starts or stops when a pipeline goes into a facility or comes out of 
a facility. I suppose it is a moot point, and maybe I asked it because of my experience. If, for instance, a pipeline 
goes into a gas plant from offshore and through the domestic gas train and then comes out the other end, it is my 
understanding from talking to the agency that any safety levy is raised through hazardous facilities licensing fees 
charged to the plant—under dangerous goods—and then the levy is calculated at some point where the pipeline 
comes out of the plant. The minister might be able to help me with my understanding of it. Could the minister 
explain at what point the levy will apply, and explain how, I suppose from an equity perspective, what charges 
will be applied within the hazardous plant? I suppose there is an equity issue, because we understand that in 
many cases, the transmission lines are privately owned, and the plants that feed into them have different owners. 
I would be happy to hear that explanation.  

The Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011, as stated in the explanatory 
memorandum, is required to be produced as a separate amendment bill as stated in section 46(7) of the 
Constitution Acts Amendment Act 1899, which is why we are dealing with the bills cognately.  

With that brief contribution, the opposition understands the pressures governments and regulators are under, 
particularly in ensuring that we can compete in the attraction and retention of personnel. Everybody is being 
poached into the resources sector during the current boom, and the opposition will support anything to track 
things back and stem that flow. With that, the opposition supports the bills, and, unless other members require it, 
I do not expect we will need to go into committee.  

HON WENDY DUNCAN (Mining and Pastoral — Parliamentary Secretary) [3.57 pm]: I rise to confirm 
that the National Party also supports the Petroleum and Geothermal Energy Safety Levies Amendment Bill 2011 
and the Petroleum and Geothermal Energy Safety Levies Bill 2011, which aim to establish long-term funding 
towards regulating occupational health and safety in the petroleum and geothermal industry in Western 
Australia. Until now, the government has traditionally funded these activities, but the petroleum and geothermal 
industries are very complex, and, as mentioned by Hon Jon Ford, they are quite diverse and in remote locations. 
Of course, there is also difficulty in attracting and retaining qualified staff. Therefore, we support the proposed 
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levy, which will augment the government’s ability to carry out its occupational health and safety obligations. 
The cost of delivering those obligations is $4.66 million, and we were assured during the briefing that the levy 
will be calculated to cover that cost. I agree with Hon Jon Ford; it will be quite a challenging task to identify the 
various levels of levy funding, but we were pleased to hear during the briefing that there will be the opportunity 
to appeal to the chief executive officer, and then if the operator is dissatisfied with the CEO’s assessment, they 
can take the assessment to the State Administrative Tribunal.  

That will give the opportunity for some negotiation about levies paid. 

The bill provides for the state to collect the levies. As the Minister for Mines and Petroleum affirmed in the 
discourse in the house, the moneys collected will be kept in a separate fund, which will be identifiable and 
regularly audited, So there should be good reporting on the key performance indicators in association with the 
levies collected. The levies will be used to fund the existing activities in the resources safety area, as well as 
expand services through the recruitment of specialist safety and risk analysts and other safety and health 
initiatives. The current activities conducted by the petroleum safety authority include safety and risk 
assessments, inspections and audits, the investigation of accidents, and the collection and reporting of safety and 
health statistics, as well as the provision of health and safety advice. The revenue levy also may be used to 
expand the initiatives, including staff increases; salary packages to attract quality staff with the necessary 
technical skills; competency-based training and development programs for staff; an investigations unit, which is 
a dedicated team of experts formed to investigate serious incidents across the resources sector; enhanced data 
management; and remote access for staff who need to assess compliance in remote places. There is also a 
commitment to a legislative review to ensure that this new legislation achieves what it set out to achieve. 

I believe that the industry has been well consulted. I imagine that paying extra levies does not go down well 
anywhere, but I am sure the industry will understand and support the need for safety levies. I believe that 
assurances have been given to industry that there will be no retrospectivity in the calculation of the levies. As I 
mentioned earlier, there is capacity for external review of the assessments that are made and there will be a 
special account to quarantine funds. Also, an amendment will be made to the way that late charges are applied, 
so that this compares with the mining safety levy. With those few words, I assure members that the Nationals 
support these bills and we will not require the committee stage. 

HON ALISON XAMON (East Metropolitan) [4.02 pm]: I rise on behalf of the Greens (WA) to indicate that 
we also will support the Petroleum and Geothermal Energy Safety Levies Bill 2011 and the Petroleum and 
Geothermal Energy Safety Levies Amendment Bill 2011. As was discussed extensively when we debated the 
mines safety inspector legislation, the Greens are very supportive of cost-recovery models for the regulation of 
safety activities. I note that this is an extension of those provisions. Effectively, these bills will ensure that the 
industry, rather than the taxpayer, will incur the costs of regulating the industry. This will be particularly 
important as we look at an expansion of the industry, so the taxpayer would potentially be facing quite onerous 
costs if we did not look at different models to fund these regimes. I also agree that it is very important that we 
provide improved and competitive wages and conditions for safety inspectors to ensure that we can compete 
with industry. During the briefing, I asked for some detail about how that would be managed, and I am satisfied 
that the sorts of wages and conditions that are being considered will hopefully compete with those of the 
industry, because it is very important that that expertise does not bleed from the regulator. 

I also note that this is an important part of adding to the safety case regime. Safety cases are an important part of 
the industry, but it is important also that the regulator be able to uphold safety cases and any other matters 
pertaining to safety. It will ultimately have the effect of minimising the possibility of serious incident. I 
understand that these particular industries have a relatively enviable record in the lack of fatalities, but I think in 
some instances that has been a matter of luck rather than anything else. In particular, I think about the Varanus 
Island incident and how lucky it was that no-one was killed as a direct result of that explosion. In some ways, it 
is unbelievable that people managed to emerge without being killed. Even though we recognise these industries 
are traditionally safer than perhaps the mining industry, the possibility of serious incident is very real. Regimes 
to ensure that best safety practice is upheld do not just have the positive impact of minimising the possibility of 
worker death or injury; they also minimise the likelihood of adverse serious impacts such as environmental 
impacts and any flow-ons such as economic impacts. We saw that with the Varanus Island explosion. Of course, 
the implications of that explosion were far more serious than simply potential risks to worker safety. 

These bills effectively impose levies on the petroleum and geothermal industries. As I understand it—I am happy 
to receive clarification on this—most of these levies have been paid to the National Offshore Petroleum Safety 
Authority for the past six years or so. My understanding is that under the bill we will discuss in coming sitting 
days, NOPSA will cede part of the authority for the area it covers and, therefore, the state will assume coverage 
for particular areas that it has not had to deal with before. As I understand it, the Department of Mines and 
Petroleum will now require additional staff to cover these areas. The point I would like to make is that this is 
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nothing new for those industries that already deal in offshore arrangements; effectively, there will just be a 
change of to whom they need to pay their money. Onshore activities will also be incorporated under these bills. I 
just want to confirm that this will include activities to extract unconventional gas. I assume that that will also 
come under these provisions. We do know that there are plans by government to expand quite considerably the 
unconventional gas industry. If that is going to occur, it makes it all the more important that we look at a levy 
system, because we are talking about a serious expansion of the need to ensure that we maximise safety 
opportunities. In any event, we are looking at increasing costs in the future, so it is appropriate that these costs 
will be primarily borne by industry rather than the taxpayer. I note that some concern was raised in the other 
place that these levies may be an impost on industry. The Greens do not accept that as an argument; we see that 
simply as shifting costs away from the average taxpayer, who just needs to make ends meet, to the people who 
are responsible for incurring those additional costs for government. This is a reasonable way to be moving 
forward. Importantly, I note that it had been agreed to by industry anyway. I understand that industry may have 
preferred not to have had an additional levy, but it has agreed, reluctantly perhaps, because it sees this as the way 
of the future and quite necessary.  

We had much discussion around the principle of cost recovery when we debated at length the mines safety 
inspection levy, which I note all parties supported at the time. When I received this legislation I compared it with 
the Mines Safety and Inspection Amendment Bill 2009, and I made a comment in the briefings that this bill is an 
improvement on the original legislation that we saw. The great concern at the time the mines safety levy 
legislation was debated was that a lot of detail had been left to the regulations; however, this legislation has not 
gone quite as far and we see more detail incorporated into the bill. It has always been the Greens’ preference to 
see as much detail in the legislation as we can.  

I am concerned that we have not seen the regulations and also about the time frame for the creation of the 
regulations. I understand it is the government’s intention to have this new levy regime in place by 1 January 
2012, which is a very tight time frame in which to implement the new regime. It will be particularly important 
that everything is in place by that date, because I understand no retrospectivity is intended once this regime is in 
place. One of the questions I have for the minister is whether he envisages meeting the 1 January time frame for 
the legislation, and whether the regulations will be in place by that time in order to back up the recovery of those 
funds. The legislative provisions for industry to appeal to the State Administrative Tribunal over the levy are 
sound, and I am also pleased to see that the process of appeal will not present a delay to the collection of those 
moneys. That is a clearly a good balance, because the one thing we would not want to see is the ability for 
industry to use various judicial means to effectively avoid or procrastinate paying the levy. It is important that 
that levy is still paid, while allowing for an appeals process.  

I also note that, like the mines safety legislation, there is a separate fund, which is good because we will know 
the exact amount that we are dealing with. I would also like to ask the minister how many additional staff he 
imagines are likely to come on board as a result of the transfer of jurisdiction from the National Offshore 
Petroleum Safety Authority and, going into the future, with the expansion of the unconventional gas industry. The 
third question is whether moving towards a cost recovery model as opposed to a taxpayer-funded model will 
mean an immediate increase in full-time equivalents or will it simply mean we will be paying more competitive 
wages and conditions to attract inspectors of a calibre to deal with these industries. On that note, I wrap up by 
saying that this bill is moving in the right direction and the Greens support going down this path. I hope it will 
mean not only that there is less burden on the taxpayer but also, and importantly, an improved safety regime all 
over by attracting better qualified staff and hopefully more staff as we move into the future with the expansion of 
these industries.  

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [4.15 pm] — in 
reply: I thank the three members who have spoken in support of this legislation. I will begin by giving a bit of 
background to the situation that has arisen with safety in the petroleum sector, which will then answer a number 
of questions that were asked during the second reading stage.  

Up until about 2004, the Western Australian Department of Industry and Resources, or whatever it was called at 
the time, was responsible for offshore safety in state and commonwealth waters. The department operated a 
section within its organisation that looked after the interests of petroleum safety; this was all paid for by the 
taxpayers of Western Australia. In 2004 the commonwealth introduced a new piece of legislation that created an 
organisation called the National Offshore Petroleum Safety Authority, a statutory authority set up to manage 
safety within commonwealth waters. In effect, it took over from the state in respect of safety in commonwealth 
waters. At the same time, it was agreed by the then state government that those tenements set up under the 
Petroleum (Submerged Lands) Act 1982, which are in state waters, would also be managed by NOPSA. Looking 
at the history of that, those tenements go back a long time. I think they may well have been in commonwealth 
waters to start with, but when the Offshore Constitutional Settlement decided on the boundaries for 
commonwealth and state waters those tenements were located in state waters but were given to NOPSA to 
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manage in terms of safety. Currently, the commonwealth, through NOPSA, is responsible for offshore safety in 
commonwealth waters and in those state waters covered by the Petroleum (Submerged Lands) Act 1982. If any 
members are interested, we will discuss this when we debate the next bill, which I introduced only last week and 
which deals with how we manage those tenements that are within state waters that are currently managed by 
NOPSA.  

My understanding of the last government’s position was that it was not all that happy with the way in which 
NOPSA was created; however, it was a decision made by the then Howard government to take over a significant 
amount of activity within the petroleum sector, particularly from the safety point of view. Since then, the current 
federal government has gone down the path of expanding its activities over commonwealth waters by passing 
legislation that will change NOPSA into a thing called the National Offshore Petroleum Safety and 
Environmental Management Authority. With the creation of the National Offshore Petroleum Titles 
Administrator, NOPSEMA and NOPTA together will manage all petroleum activities in commonwealth waters. 
The state government of Western Australia fought against that, and I have fought that battle for the last two and a 
half years. We eventually lost and the federal government decided it wanted to take over control of all offshore 
petroleum activities in commonwealth waters. That will be the responsibility of NOPSEMA from 1 January next 
year. Western Australia will no longer be involved in the administration of any activity by the petroleum sector 
in commonwealth waters.  

We are creating a situation in which Western Australia will have a cost-recovery safety system within its own 
jurisdiction, and when the Petroleum (Submerged Lands) Amendment Bill is passed, its own jurisdiction will 
become all those activities that are conducted within state waters. Assuming that it does pass, the 1982 tenements 
will be transferred to the state jurisdiction. Since 2004, the National Offshore Petroleum Safety Authority has 
been a cost-recovery safety authority. All the petroleum companies that are operating in commonwealth waters 
and the tenements in state waters that are the responsibility of NOPSA have been paying on a cost-recovery basis 
since that authority was founded. However, the safety management for the activities in state waters that are not 
covered by NOPSA have been undertaken by the Western Australian taxpayers.  

What we are seeking to do with the Petroleum and Geothermal Energy Safety Levies Amendment Bill, the 
Petroleum and Geothermal Energy Safety Levies Bill and the Petroleum (Submerged Lands) Amendment Bill is 
to draw a line in the water—if I can use that expression—by creating a situation in which all activity in 
commonwealth waters will be managed by the commonwealth through its statutory authority, the National 
Offshore Petroleum Safety and Environmental Management Authority, and the National Offshore Petroleum 
Titles Administrator, which is a government agency. Those two organisations will manage all activities in 
commonwealth waters. and we will manage everything in state waters through the Department of Mines and 
Petroleum. Both areas will have a cost-recovery safety model and we will cooperate with the commonwealth 
when a project involves activities in commonwealth and state waters. 

The way the commonwealth has gone about this has not been satisfactory, in my view. I am not being party 
political, because I suspect that there are members of the Liberal Party in Canberra who are quite comfortable 
with the commonwealth’s takeover of these things. I do not believe that NOPSEMA has the capacity to do the 
job that the Department of Mines and Petroleum is doing, because NOPSEMA does not have the appropriate 
expertise, and I suspect that it will get that expertise from the Department of Mines and Petroleum. One of the 
reasons that the commonwealth set up a statutory authority to do this is that it believes it can pay better money to 
and provide better working conditions for its staff because they will be outside the usual public sector wage 
rates. One of the reasons that we are going down the path of a cost-recovery system through a levy system for 
mining and petroleum is that we want the ability to pay outside public sector rates. I have permission from the 
Public Sector Commissioner to allow the employment of mines safety inspectors to be undertaken on the basis of 
an industry competitive package. Some of our mines safety inspectors are probably getting paid more than I am, 
which is probably fair anyway, but certainly they are paid more than some of their bosses. 

Hon Jon Ford: A few train drivers would get paid more than you too. 

Hon NORMAN MOORE: Every train driver would be paid more than I am! One of the good things about my 
job, as opposed to being a train driver, is that I cannot be replaced—at least, not easily—by Rio Tinto’s 
operations at Perth Airport, whereas train drivers can be if they are not very careful. However, that is a story for 
another day. 

I wanted to give members some background about how we got to this point so that they understood the point of 
the exercise and why the government is doing what it is doing. Hon Jon Ford said that the opposition supports 
the bill, which I appreciate very much. As I indicated by way of interjection, the funds raised by the levies will 
go into a special trust account that can be used only for petroleum safety and geothermal activity safety. As I 
explained, that is the same as the mines safety levy that goes into a mines safety trust account and can be used 
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only for mines safety. That was the result of an amendment that I believe Hon Jon Ford either recommended or 
moved when we dealt with the Mines Safety and Inspection Amendment Bill, which we accepted was a sensible 
approach. That is what we had always intended the legislation to do but the amendment made it very clear that 
that should happen. I was very comfortable with that because it meant the levy money could not get confused 
with other consolidated fund revenue that the department received, and it enabled the department to be very 
transparent and accountable to the industry because, in effect, the industry is paying the government to undertake 
certain activities on the industry’s behalf. The industry is paying for mines safety and will now pay for petroleum 
safety. Because the industry is paying, it is entitled to know where the money will go, how it will be spent and 
whether it will be spent in a way that relates to safety. I am very adamant that the department must ensure the 
management of these two accounts enables industry to be very aware of how the money is being spent. If the 
industry does not believe the money is being spent in an appropriate way, it will know that and tell me and we 
will sort it out. 

As Hon Jon Ford said, the levies themselves are quite complicated. Under the Mines Safety and Inspection Act, 
the mines safety levy is based upon the number of employees multiplied by a certain amount of money. 
Although some mine sites are bigger than others, they are mostly the same and the level of safety remains pretty 
much the same on every site and it is therefore appropriate that they be treated in the same way based on the 
number of staff they have. In contrast, however, there is a huge range of different petroleum activity facilities. 
They can range from the Goodwyn A platform, which is a very complex facility, down to two guys doing a 
geothermal drilling exercise. Between those two extremes are all sorts of different complexities that relate to the 
activities of the petroleum sector. It was therefore deemed appropriate to look at the complexity of the project, 
work out a scale of complexity and charge more for the complex projects than the less complex projects. 
Therefore, the classifications range from A to F, A being the extremely complex projects and F being the 
projects with minimal complexity. Between A and F, the amount of the levy will be diminished. The more 
complex the project, the higher the levy. A unit value is attached to each category and the unit value is multiplied 
by a particular number, which will determine how much each project pays. 

Another complexity that has occurred is that over time different petroleum facilities have operated under 
different legislation and therefore they have different licensing arrangements, some of which I find very difficult 
to understand. There are pipeline licences, production licences, licences for the Petroleum (Submerged Lands) 
Act and all sorts of others. For Hon Jon Ford’s information, this legislation applies to both operations and 
pipelines. Operations are covered by the safety management systems that have been created to manage 
operational activities in the petroleum sector. That will be one vehicle for imposing a levy. Safety cases apply for 
pipelines, and I will explain those in a minute. Safety cases apply to those activities that are set up under the 
Petroleum Pipelines Act 1969. This is extraordinarily complex. When we work out where each project fits in 
with the ratings and what unit value will be paid and how complex it is, I might be in a better position to explain 
to the honourable member the point at which the levy will be paid. There are situations in which an offshore 
platform operates under a particular licence, pipelines come into the shore, which operate under another licence, 
and there is an LNG plant onshore. LNG plants do not come under this legislation because they are in fact 
dangerous goods, so the LNG plant would come under the dangerous goods legislation. If the member is around 
next year, as I expect we will all be, I will be bringing in new regulations to deal with cost recovery for 
dangerous goods activities. Therefore, the reform process is mine safety first, petroleum safety second and 
dangerous goods safety third. 

Debate interrupted, pursuant to temporary orders. 
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